
5625 Sophia Street 

Vancouver, B.C. 
V5W 3V9 
 
Delivered by Hand 
 
 
 
October 9, 2019 
 
 
His Worship Mayor Kennedy Stewart and Council 
City of Vancouver 
453 West 12th Avenue 
Vancouver, B.C. 
V5Y 1V4 
 
Dear Mayor Stewart and Council: 
 
Re:  St. Paul’s Hospital Rezoning – Public Entitlement to Rezoning Documents 

 
The purpose of this letter is to advise Council that City staff apparently have an incorrect understanding 
of the public’s legal entitlement to documents in the context of a rezoning. 
 
Staff apparently believes that any correspondence and other documentation beyond background 
Council policies and the rezoning application itself must be sought by the public under Freedom of 
Information legislation.  This is flatly incorrect. 
 
I am entitled to the information I requested from the City. 
 

 
 
 
 
 

 
 
Background 
 
On June 13, 2019, I sent a letter to City Planner Rachel Harrison requesting access to documentation 
that the City had received – or would in future receive - in relation to the St. Paul’s Hospital rezoning 
that relates directly or indirectly to animal experimentation at the new hospital, or to the standard of 
procedural fairness required by the City in relation to this rezoning. 
 
 
 
 

The public is entitled to information related to a rezoning under British Columbia 
planning law.  The public does not need to make a Freedom of Information request 
for rezoning information. 



I received the following response from City staff: 
 

1.  All the information that the City makes available to the public about this rezoning is at 
vancouver.ca/rezapps. 

 
2.  If  other information is desired, submit an FOI request. 

 

The actual emails I received are as follows: 

“July 8, 2019 

Dear Ms. Kendall,  

Thank you for your letter dated June 13, 2019 (attached) concerning the rezoning application for 
the New St. Paul’s Hospital at 1002 Station Street. The documentation which the City routinely 
makes available to the public concerning rezoning applications is located on the City website at 
Vancouver.ca/rezapps. Requests for other documentation which is not routinely made available 
to the public, such as correspondence, must be made directly through the City’s Freedom of 
Information Office at the email address cc’d above.   

Michael Naylor | Senior Rezoning Planner  
Planning, Urban Design & Sustainability | City of Vancouver 
michael.naylor@vancouver.ca   

t. 604.871.6269 

* * * * * * * * * * *  

July 8, 2019 

Patricia, let me know if you would like to proceed with your request for information under FOI.  

Warm regards, 

Cobi  

Cobi Falconer MAS, MLIS, CIPP/C 

FOI Case Manager  
City Hall, 3rd floor, Access to Information, City Clerks Department 

P: 604.871.6584 | E: Cobi.Falconer@vancouver.ca” 
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What Is [Not] Available on vancouver.ca/rezapps 
 
All that is available on vancouver.ca/rezapps is a link to the City’s webpage which contains minimal 
background information and the rezoning application itself. 
 
This page does NOT contain any reports, any correspondence or any other information that the City has 
received from the Providence Health Care Society or anyone else since the invalid “application” was 
submitted on August 9, 2018. 
 
In other words, there has been no information available to the public about this rezoning added to 
vancouver.ca/rezapps for the past 14 months! 
 
I find it impossible to believe the City has not received even one email or other comment in the past 14 
months about this rezoning – other than emails from the Rezoning for the Animals group opposing 
animal experimentation at the new hospital. 
 
And all emails, letters and other comments received by the City from the Rezoning for the Animals 
group opposing animal experimentation should be available to the rezoning applicant and the public at 
large as part of the pre-public hearing information disclosure process. 
 
The Law on Public Entitlement to Rezoning Information 
 
The public is entitled to all information related to a rezoning under British Columbia planning law.  The 
public does not need to make a Freedom of Information request. 
 
I assume all City Planning staff have access to the textbook, “British Columbia Planning Law and 
Practice”, by William Buholzer.  Section 16D(2) of the textbook confirms that all the information I 
requested in my June 13th letter must be made available to the public, without delay, pursuant to the 
rezoning process – and obviously without a Freedom of Information request. 
 
I do not feel it should be necessary for me to include in this letter the entire passage from the textbook 
on pre-public hearing information disclosure to the public.  However, perhaps it will be useful if I 
included some of the requirements from the textbook: 
 
 - “It is not sufficient to make available for inspection only a copy of the [rezoning] bylaw.  
 

- The courts have extended the information disclosure requirement to include all of the material 
that has been or will be considered by the council in determining whether to adopt the bylaw. 

 
- Further, any such information that is technical in nature must be made available sufficiently in 
advance of the hearing to permit members of the public to consult with others on the 
information, in order to prepare their public hearing submissions. 

 
- Information on related land use applications should be made available for inspection, including 
development permit and variance applications as well as previous OCP amendment and 
rezoning applications for the same property… 

 



- Information on current applications made pursuant to other regulatory regimes should also be 
disclosed … 

 
- Information in the local government’s possession that is of a more general nature should also 
be disclosed. 

 
- Written submissions received from members of the public before the hearing should be made 
available for others to inspect. 

 
- Also relevant to the disclosure issue, in the Court’s view, was the extent to which the proposed 
zoning bylaw effected a change in permitted uses or density from the existing zoning; the more 
minor the effect of the bylaw in relation to the existing regulations, the lower the level of 
disclosure required. 
 
-  To assist in defending bylaw challenges alleging failure to adequately disclose information, the 
local government should carefully manage its information procedures in connection with public 
hearings.  All of the information that is being disclosed should be in one place, indexed, and 
access should be supervised to ensure that nothing is removed.  Members of the public should 
be permitted to make copies at the same cost as is usually charged for copies of records under 
the Freedom of Information and Protection of Privacy Act.” 

 
Conclusion 
 
As I trust this letter makes clear, I am entitled to the information I requested regarding the St. Paul’s 
Hospital rezoning – without making a Freedom of Information request.  If it is not possible to email the 
information to me, I would be pleased to view the documentation at City Hall.   
 
 
Sincerely, 
 
 
Patricia Kendall 
 
 
c.c.  Lex Dominiak, City Planner (by email) 

       Gil Kelley, General Manager of Planning, Urban Design, and Sustainability 
        (by email) 
 
       Michael Naylor, Senior Rezoning Planner (by email) 
 
        Cobi Falconer, FOI Case Manager (by email) 
 
 


