
August 27, 2019 
 
Delivered by hand 
 
 
His Worship Mayor Kennedy Stewart and Council 
City of Vancouver 
453 West 12th Avenue 
Vancouver, B.C. 
V5Y 1V4 
 
Dear Mayor Stewart and Council: 
 
Re:  St. Paul’s Hospital Rezoning – Current Zoning Bylaw Definition Does Not Permit Animal Testing 
 
The purpose of this letter is to point out to Council that the land use requested by St. Paul’s Hospital in 
its rezoning application – “Service Uses - Laboratory” – would not permit animal testing, according to 
the definition of “Service Uses - Laboratory” within the City’s Zoning Bylaw. 
 
Post-Rezoning Litigation 
 
Obviously, the Hospital considers that the land use designation “Service Uses – Laboratory” includes the 
use of animal experimentation -  since that is the zoning it has applied for and since it has publicly stated 
that it does experiments on animals at the existing hospital on Burrard Street and since it has also 
publicly stated that it has not decided NOT to experiment on animals at the new hospital. 
 
Equally obviously, the Rezoning for the Animals campaign group considers that this land use designation 
– “Service Uses – Laboratory” - does NOT permit animal experimentation, for the reasons outlined in 
this letter. 
 
If Council does not clarify the definition of “Service Uses – Laboratory” within the specific rezoning 
bylaw for the hospital lands, assuredly there will be litigation by the Rezoning for the Animals group to 
seek enforcement of the Zoning Bylaw. 
 
Bylaw Enforcement by Rezoning for the Animals Group 
 
As I trust Council is aware, section 334(2)(a) of the Vancouver Charter permits any Vancouver bylaw to 
be enforced by a Vancouver property owner:   
 

 Civil proceedings by city 

334.  (2) In addition, 

(a) a by-law referred to in subsection (1) may be enforced, and the contravention of such a by-
law may be restrained, by the Supreme Court in an action brought by a registered owner of real 
property in the city, 



I personally am the registered owner of property at 5625 Sophia Street. 
 
In addition, section 334(2)(b) of the Vancouver Charter permits the Vancouver Zoning Bylaw to be 
enforced by a society representing Vancouver property owners: 
 

(b) a zoning by-law within the meaning of Part XXVII may be enforced, and the contravention of 
such a by-law may be restrained, by the Supreme Court in an action brought by an incorporated 
society that represents registered owners of real property in the city who are affected by such a 
by-law. 

 
Litigation Prevention Options Available to Council 
 
In order to avoid post-zoning litigation on this issue, Council has two options: 
 

(1)  the Zoning Bylaw definition of “Service Uses - Laboratory” will need to be amended to allow 
“research laboratories with animal experimentation” or hopefully, “research laboratories 
without animal experimentation”, or 

(2) the specific hospital rezoning bylaw will need to permit “research laboratories” as a 
separate use and a definition will need to be added of a “research laboratory” – hopefully 
the definition will make clear that such a laboratory is “without animal experimentation”.   

 
Generally Two Types of  Laboratories – Clinical/Medical and Research 
 
The following explanation from Wikipedia describes the two basic types of laboratories: 
 
“A medical laboratory or clinical laboratory is a laboratory where clinical pathology tests are carried out 
on clinical specimens to obtain information about the health of a patient to aid in diagnosis, treatment, 
and prevention of disease.  
 
Clinical / Medical laboratories are an example of applied science, as opposed to research laboratories 
that focus on basic science, such as found in some academic institutions.” 
 
As explained in this letter, the Zoning Bylaw definition of “Service Uses – Laboratory” is referring to a 
medical / clinical laboratory, whereas St. Paul’s Hospital is also planning to establish research 
laboratories. 
 
Zoning Bylaw - Three Types of Laboratories 
 
Because of the specific definition of “Services Uses – Laboratory”, for the purposes of analyzing the 
City’s Zoning Bylaw, it is necessary to understand that it creates three types of laboratories: 
 

1.  A laboratory that provides a direct service to the public – for example, where a member of the 
public attends to have a blood sample taken.   
 

2.  A laboratory that is not open to the public, but that nonetheless provides a service indirectly to 
the public -  for example, a laboratory where  the blood sample mentioned in #1 is analyzed. 
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3. A laboratory that is not open to the public and where no service is provided, directly or 
indirectly, to the public, and instead where what might be called “pure research” is done – with 
and/or without animals. 

 
Laboratories #1 and #2 would be classified as clinical/medical laboratories.  Laboratory #3 would be 
classified as a research laboratory. 
 
As this letter explains, the Zoning Bylaw definition of “Laboratory” refers only to the type #2 laboratory. 

 
 
St. Paul’s Hospital Zoning Application 
 
Section 1.1.4 of the Zoning Application (Application Intent - Proposed CD-1 Zoning Components) 
indicates that the zoning applicant is requesting the following land use: 
 
 “Service Uses – Laboratory”. 
 
Vancouver Zoning Bylaw – Service Uses 
 
Vancouver’s Zoning and Development Bylaw 3575 has the following definition of “Services Uses”: 
 
  
Service Uses  Any or all of the following land 

uses:  

Animal Clinic;  

Auction Hall;  

Barber Shop or Beauty Salon;  

Beauty and Wellness Centre;  

Bed and Breakfast 
Accommodation;  

Body-rub Parlour;  

Cabaret;  

Catering Establishment;  

Drive-through Service;  

Funeral Home;  

Hotel;  

Laboratory;  

Laundromat or Dry Cleaning 
Establishment;  

Laundry or Cleaning Plant;  

Motor Vehicle Repair Shop;  

The Zoning Bylaw definition of “Services Uses - Laboratory” refers only to the type #2 laboratory. 



Motor Vehicle Wash;  

Neighbourhood Public House;  

Photofinishing or Photography 
Laboratory;  

Photofinishing or Photography 
Studio;  

Print Shop;  

Production or Rehearsal Studio;  

Repair Shop – Class A;  

Repair Shop – Class B;  

Restaurant;  

Restaurant – Class 1;  

Restaurant – Class 2;  

Restaurant – Drive-in;  

School – Arts or Self-
Improvement;  

School – Business;  

School – Vocational or Trade;  

Short Term Rental 
Accommodation;  

Sign Painting Shop;  

Wedding Chapel;  

Work Shop.  

I have included the entire list of Services Uses to illustrate that there is not one use that is not, directly 
or indirectly, a service to the public.  Indeed, the very term “Service Use” indicates that the land use 
must be a service to the public. 
 
Definition of Laboratory 
 
The term “Laboratory” is further defined in the Zoning Bylaw as follows: 
  
Laboratory  The use of premises not providing 

service directly to the public for the 
provision of analytical, research, or 
testing services, including 
biotechnologies and energy and 
environmental technologies, but does 
not include photofinishing or 
photography laboratory.  

 
It is necessary to analyze this definition of Laboratory. 
 
 



“Laboratory” - No Direct Service to the Public 
 
The first point to note from this definition is that the laboratory which is permitted under this definition 
must provide a service to the public, but it must not provide the service directly to the public. 
 

“The use of premises, not providing service directly to the public, for the provision of analytical, 
research, or testing services ..” 
 
 [commas, underlining, bolding added] 

 
If the laboratory does not provide a service directly to the public, then it must provide a service 
indirectly to the public.  In every case, a “Service Use” MUST provide a service to the public. 
 
Research Laboratory – No Service At All to the Public 
 
It might be argued that a research laboratory does provide a service to the public, albeit indirectly.  
 
For example, it might be argued that a research laboratory that is attempting – with or without the use 
of animals – to find a cure for cancer in humans is “providing an indirect service to the public”.  This may 
possibly be true in ordinary parlance – but NOT for the purposes of Vancouver’s Zoning Bylaw.  This is 
not the type of “indirect service” contemplates by the Zoning Bylaw. 
 
Everyone agrees that no matter what excellent work is done by a research laboratory, a cure for cancer 
is years away – if not decades away – considering the need for validation of research results, peer-
reviewed studies, human clinical trials, approval by government regulators, bringing a drug to market, 
etc.  It might be said that this research laboratory is “very remotely and very indirectly serving the 
public”. 
 
However, when we look at the list of “Services Uses” permitted by the Vancouver Zoning Bylaw, these 
are NOT uses of remote benefit to the public – animal clinics, barber shops, funeral homes, hotels, 
laundromats, printing shops, restaurants.  The “Services Uses” permitted by the Vancouver Zoning 
Bylaw – including “Laboratories” – must be of immediate (even if indirect) service to the public. 

 
 
Types of Indirect Public Services – Analytical, Research, Testing Services 
 
The Zoning Bylaw definition of “Laboratory” indicates that the types of indirect services that may be 
provided to the public may be “analytical, research or testing services”.   
 
It is easy to understand how a type #2 laboratory indirectly provides analytical and testing services to 
the public.  To follow the example of the blood sample, the laboratory would analyze and test the blood 
sample which is sent to it. 
 

The “Services Uses” permitted by the Vancouver Zoning Bylaw – including “Laboratories” – 
must be of immediate (even if indirect) service to the public. 



The dictionary definition of “research” includes “ investigation, exploration, scrutiny, analysis, 
examination”.  Thus the term “research” is also consistent with a type #2 lab – for example, a lab 
technician may need to do research when a blood sample analysis initially comes back “inconclusive”.  
The technician must  do "research" in order to come to a proper conclusion about the specimen that 
he/she is examining. 
 
In other words, there is nothing about the words “analytical, research or testing services” in the 
definition of “laboratory” that changes the legal conclusion that this definition is referring to a type #2 
laboratory. 
 
The bottom line is that the laboratory use permitted under the Zoning Bylaw must always be an indirect 
service to the public.  This is the type #2 laboratory described above.  It is not a type #3 laboratory 
where pure research is undertaken, with and/or without animals. 
 
Methods to Provide Indirect Services to the Public – Biotechnologies, Energy Technologies, 
Environmental Technologies 
 
The Zoning Bylaw definition of “Laboratory” indicates that the indirect services that may be provided to 
the public may be provided using “biotechnologies and energy and environmental technologies”. 
 

(a)  Biotechnologies 
 
Biotechnology is defined as the use of biological systems, such as microorganisms, whole cells or their 
molecules, to solve problems or to make useful products. 
 
One practical application of biotechnology, in the medical and health care field, is a new diagnostic test 
for strep throat - without the need for culture confirmation.  The new biotechnology provides molecular 
results much faster than culture confirmation.  These quicker lab results allow doctors to make decisions 
sooner, and prevent unnecessary prescriptions while waiting for slow laboratory results.  [ID NOW™ 
Strep A 2 – Abbott] 
 

(b) Energy Technologies 
 

Energy technology is defined as an interdisciplinary engineering science having to do with the efficient, 
safe, environmentally friendly and economical extraction, conversion, transportation, storage and use of 
energy, targeted towards yielding high efficiency. 
 
The following is an example of an energy technologies that could be used in a medical laboratory to 
provide an indirect service to the public.  This example is from Science Daily – “Your source for the latest 
research news”. 
 
 Energy Technology News - “Bacteria such as E. coli detected in minutes by new tech 

Date:  June 12, 2019  Source: University of Warwick 

Scientists have discovered that healthy bacteria cells and cells inhibited by antibiotics or UV light show 
completely different electric reactions. These findings could lead to the development of medical devices 
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which can rapidly detect live bacterial cells, evaluate the effects of antibiotics on bacteria colonies, or 
reveal antibiotic-resistant bacteria.  

Testing clinical samples or commercial products for bacterial contamination typically takes days.  During 
this time, they can cause significant damage; many infections can become life threatening very quickly if 
not identified and treated with appropriate antibiotics. 

For example, 8% of people with severe blood infection sepsis will die for every hour of delay in proper 
treatment.  More routine problems like urinary tract infections are difficult to diagnose and some 
people cannot get a clear answer about their symptoms due to difficulties with detecting low-level 
infections.  Studies have found 20-30% of urinary tract infections are missed by dipstick tests used for 
detecting bacteria in the urine. 

Scientists at the University of Warwick have discovered that healthy bacteria cells and cells inhibited by 
antibiotics or UV light showed completely different electric reactions.  .. These findings could lead to the 
development of medical devices which can rapidly detect live bacterial cells, evaluate the effects of 
antibiotics on growing bacteria colonies, or which could identify different types of bacteria and reveal 
antibiotic-resistant bacteria.” 

(c) Environmental Technologies 
 
Environmental technology (also called envirotech) is the application of one or more of environmental 
science, green chemistry, environmental monitoring and electronic devices to monitor, model and 
conserve the natural environment and resources, and to curb the negative impacts of human 
involvement. 
 
As mentioned above, one form of environmental technology is environmental monitoring.    
 
Environmental monitoring is used in the preparation of environmental impact assessments, as well as in 
many circumstances in which human activities carry a risk of harmful effects on the natural 
environment.  In all cases the results of monitoring will be reviewed, analysed statistically and published. 
 
One example of an environmental technology that is supplied as an indirect service to the public is the 
analysis of soil at the time of removal of backyard underground storage tanks.  When the underground 
oil storage tank was removed from my backyard, a soil sample was sent to a laboratory for analysis and, 
happily for me, the published report indicated that the soil was not contaminated and the excavation 
could be filled. 
 
This is an example of the use of an “environmental technology” to indirectly supply a service to the 
public. 
 
Photofinishing – Photography Laboratory 
 
As a reminder, the Zoning Bylaw definition of “Laboratory” excludes “photofinishing or photography 
laboratory”: 
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“Laboratory - The use of premises not providing service directly to the public for the provision of 
analytical, research, or testing services, including biotechnologies and energy and environmental 
technologies, but does not include photofinishing or photography laboratory.” 

 
The exclusion of “Photofinishing and Photography Laboratory” from the definition of “Laboratory” do 
not appear to be useful to the question of whether a “Laboratory” under the Zoning Bylaw would permit 
animal testing. 
 
These terms are defined as: 
 

Photofinishing or Photography Laboratory, which means the use of premises for photofinishing 
or photography but does not include Photofinishing or Photography Studio;  
 
Photofinishing or Photography Studio, which means the use of premises with a maximum floor 

area of 300 m² for photofinishing or portrait photography;  
 
This “double exclusion” suggests that a large (greater than 300 sq.m.) studio would be permitted within 
a “Laboratory”. 
 
In any case, this exclusion from the definition of “Laboratory” has no impact on our question at hand. 
 
Provincial Laboratory Services Act and Regulations 

“On October 1, 2015, the Laboratory Services Act (LSA) came into force. Under the legislation, the 
Minister of Health is responsible for the governance and accountability, audit, service delivery, and 
compensation for all publicly funded laboratory services in BC. 

… the Ministry of Health makes strategic and operational decisions in association with laboratory 
services such as provincial policies and guidelines, fee-for-service payment schedules, and public and 
private facilities that offer laboratory and/or specimen collection services ..”. 

This provincial Act and its Regulation do not in any way change the legal conclusions in this letter.   

It is clear from the definitions within this Act that it applies to type #1 and type #2 laboratories, even if 
they are located within hospitals.  That is, this Act applies to laboratories that directly or indirectly 
provide a service to the public – through “the taking or collecting, or the analysis, of specimens for the 
purposes of preventing, diagnosing or treating human injury, disease or illness.” 

The fact that the Ministry of Health certifies these laboratories and regulates compensation, standards, 
etc. does not change the basic Zoning Bylaw land use analysis and conclusions in this letter. 

Conclusion 
 
The Zoning Bylaw definition of “Service Uses – Laboratory” refers only to a clinical/medical laboratory 
that provides an indirect service to the public (for example, by the analysis of blood samples). 
 
The Zoning Bylaw definition of “Service Uses – Laboratory” does NOT include a research laboratory 
(whether or not it uses animals in experimentation). 



 
As our Rezoning for the Animals group has made abundantly clear, we are not opposed to some of the 
laboratories within the new St. Paul’s Hospital being used as research laboratories, but in order that 
human-relevant, cost-effective, time-effective and humane research be undertaken there, it is of utmost 
importance to us that this research not include cruel, antiquated and ineffective animal 
experimentation. 
 
Post-rezoning litigation would not be in the best interests of the Rezoning for the Animals group, St. 
Paul’s Hospital or the City. 
 
Yours sincerely, 
 
 
 
Patricia Kendall 
 
c.c.  Lex Dominiak, City Planner (by email) 
 
c.c.  Gil Kelley, General Manager of Planning, Urban Design, and Sustainability 
        (by email) 


