
 
September 17, 2019 
 
Delivered by hand 
 
 
His Worship Mayor Kennedy Stewart and Council 
City of Vancouver 
453 West 12th Avenue 
Vancouver, B.C. 
V5Y 1V4 
 
Dear Mayor Stewart and Council: 
 
Re:  St. Paul’s Hospital Rezoning – Society Not Authorized to Establish Research Facilities 
 
The purpose of this letter is to advise Council that the Constitution of the Providence Health Care 
Society does not permit it to establish research facilities.  The establishment of research facilities by the 
Society would be unlawful – outside its legal authority. 
 
Furthermore, City Council should not rezone land to permit a land use that would be legally 
unauthorized by the rezoning applicant. 
 
Despite this, the Rezoning for the Animals group assures the City that it will not, post-zoning, bring legal 
action on this issue provided the rezoning bylaw (and an accompanying Land Title Act, section 219 
covenant) ensure that animal experimentation may not take place within the hospital research 
laboratories. 
 
A Society’s Constitution 
 
As the name indicates, a society’s Constitution is its constating document.  The Constitution of a society 
establishes its legal name and – most importantly - its legal purposes. 
 
Society Cannot Act Outside Its Purposes 
 
It is of utmost importance to understand that a society cannot act outside its Constitutional purposes.  
Doing so would be unlawful.  Any act purported to be done by a society outside its Constitutional 
purposes would be ultra vires – invalid – beyond the law. 
 
The Society’s Constitution 
 
I am attaching as Appendix “A” a copy of the Constitution of the Providence Health Care Society (the 
“Society”). 
 
For the purposes of this letter - to notify Council that the Society does not have the legal authority to 
establish research facilities – I am excerpting its Constitutional purposes below [underlining is added]: 
 



    Constitution of Providence Health Care Society 

2.  The purposes of the Society are: 

 

a. to establish, maintain and operate, on a non-profit basis, hospitals and health care 
facilities for the reception and care of persons suffering from illnesses, disabilities and 
other conditions which require health care, and residential housing facilities for 
community and assisted living; 
 

b.  to promote care and the advancement of wellness for the elderly and persons requiring 
long term care; 

 

c. to promote, apply and evaluate scientific research related to the prevention of illness, 
the care of the sick and the advancement of wellness; 

 

d. to carry on educational activities related to the prevention of illness, the care of the sick 
and the advancement of wellness and delivery and management of heath care services; 

 

e. to strive continually for excellence in administration, care, teaching and research; 
 

f. to acquire and hold interests in, or rights of occupancy of, land whether by ownership in 
fee-simple, lease, licence or otherwise for the purposes of establishing, maintaining or 
operating the hospitals and health care facilities of the Society; and 

 

g. to ensure that health care facilities owned or operated by the Society continue to 
provide services in accordance with Catholic/Christian values as demonstrated by the 
Religious Congregations (as defined in the By-laws of the Society). 

What Facilities the Society Can Legally Establish 
 
The first point to note is that, under both clause 2(a) and 2(f), the only facilities that the Society is legally 
authorized to establish, maintain or operate are “hospitals and health care facilities” – and “residential 
housing facilities for community and assisted living”, which is of course not relevant here. 
 
Note as well that the “hospitals and health care facilities” must be “for the reception and care of 
persons suffering from illnesses, disabilities and other conditions which require health care”.    This 
applies to “hospitals and health care facilities” in both clause 2(a) and 2(f). 
 
These are NOT hospitals and health care facilities for undertaking research. 
 
Establish, Maintain or Operate 
 
It is also worth noting that the Society may not establish – or maintain – or operate – any facilities 
except hospitals and health care facilities for the reception and care of persons. 
 



 
 
 
 
Obviously, if the Society may not legal establish facilities for other purposes – such as research – then 
the use of such illegal facilities by another person or organization does not even come into question. 
 
Society’s Authority in Relation to Research 
 
The Society’s Constitution is very clear that the Society has very limited authority in relation to research 
– all that it may legally do, under clause 2(c), is “to promote, apply and evaluate scientific research”. 
 
It is worth repeating – the Society’s Constitution only allows it: 
 

- to promote scientific research 

- to apply scientific research 

- to evaluate scientific research. 

The Constitution of the Society does not permit it to undertake research – either directly or indirectly – 
or, as mentioned above, to establish facilities for research. 
 
Standards Established by Constitution 
  
In numerous places the Society’s Constitution establish certain standards which must be met by the 
Society. 
 
One of those standards is established in clause 2(e):  “to strive continually for excellence in 
administration, care, teaching and research”. 
 
This clause does NOT authorize the Society to undertake research – or establish research facilities.  
Rather, this clause merely sets a standard which the Society must strive to meet.  The Society must 
strive to meet a standard of: 
 

- excellence in administration 

- excellence in care 

- excellence in teaching 

- excellence in research. 

 
What would it mean for the Society to be required to strive for excellence in research when its 
Constitution makes abundantly clear that it is not authorized to undertake research – either directly or 
indirectly – or to establish facilities for research – and instead it may only promote, apply and evaluate 
scientific research. 
 

Under its Constitution the Society may not legally establish – or maintain – or operate – any facilities 
except hospitals and health care facilities for the reception and care of persons. 



Clearly, clause 2(e) of the Constitution is requiring the Society to strive continually for excellence when it 
promotes, applies and evaluates scientific research.  Clause 2(e) can mean nothing else. 
 
Mission Statement 
 
A society or other organization may from time to time write a mission statement.  This is usually not 
done within the Constitution.  However, the Society did include a mission statement within its 
Constitution – not surprisingly, this mission statement is “alterable”. 
 
The most important point to remember is that a mission statement may NOT alter any of a society’s 
purposes.  For example, if a society’s purpose was to “spay and neuter homeless dogs and cats”, a 
mission statement to establish a sanctuary for homeless dogs and dogs would NOT empower the society 
to do so.  Doing so would be unlawful, for the reason that it is outside the society’s purposes. 
 
In this case, the Society’s mission statement is included as clause 8 of its Constitution: 

8. The mission of the Society is:  “The Society is a Catholic health care community that respects the 

sacredness of all aspects of life.  Inspired by the healing ministry of Jesus Christ, the staff, 

physicians and volunteers are dedicated to service and to the support of one another.  In this 

environment of service, support and respect, the Society meets the physical, emotional, social 

and spiritual needs of those served through compassionate care, teaching and research.”    This 

clause is alterable. 

This wording is similar to that in section 2(e) – it sets a standard for the research that the Society is 
empowered to promote, apply and evaluate.   
 
This wording in the mission Statement does NOT empower it to undertake research, compassionate or 
not.  All that the Society is empowered to do within its Constitution is to “promote, apply and evaluate 
scientific research”. 
 
 
 
  
 
 
Conclusion 
 
For the reasons outlined above, the Constitution of the Providence Health Care Society does not permit 
it to establish research facilities – and Council ought not to rezone this land to permit a land use 
(research laboratories) which is not lawful for the Society to undertake. 
 
Despite this, the Rezoning for the Animals group hereby assures the City that it will not, post-zoning, 
bring legal action on this issue provided the rezoning bylaw (and an accompanying Land Title Act, 
section 219 covenant) ensure that animal experimentation is not a permitted land use within the 
hospital laboratories. 
 
 

All that the Society is empowered to do within its Constitution is to promote, apply 
and evaluate scientific research. 



 
 
Sincerely, 
 
 
 
Patricia Kendall 
 
c.c.  Lex Dominiak, City Planner (by email) 
 
       Gil Kelley, General Manager of Planning, Urban Design, and Sustainability 
        (by email) 
 
 

Appendix “A”  Constitution of Providence Health Care Society 

1.  The name of the Society is Providence Health Care Society. 
 

2.  The purposes of the Society are: 
 

a. to establish, maintain and operate, on a non-profit basis, hospitals and health care 
facilities for the reception and care of persons suffering from illnesses, disabilities and 
other conditions which require health care, and residential housing facilities for 
community and assisted living; 
 

b.  to promote care and the advancement of wellness for the elderly and persons requiring 
long term care; 

 

c. to promote, apply and evaluate scientific research related to the prevention of illness, 
the care of the sick and the advancement of wellness; 

 

d. to carry on educational activities related to the prevention of illness, the care of the sick 
and the advancement of wellness and delivery and management of heath care services; 

 

e. to strive continually for excellence in administration, care, teaching and research; 
 

f. to acquire and hold interests in, or rights of occupancy of, land whether by ownership in 
fee-simple, lease, licence or otherwise for the purposes of establishing, maintaining or 
operating the hospitals and health care facilities of the Society; and 

 

g. to ensure that health care facilities owned or operated by the Society continue to 
provide services in accordance with Catholic/Christian values as demonstrated by the 
Religious Congregations (as defined in the By-laws of the Society). 

 

3.  The purposes of the Society are to be carried out in accordance with the teachings, canons and 
ethics of the Roman Catholic Church.  This clause is unalterable. 



 
4. On the winding-up and dissolution of the Society, the assets remaining after the payment of all 

costs, charges and expenses properly incurred in the winding-up, including the remuneration of 
a liquidator, and after payment to employees of the Society of any arrears of salaries or wages, 
and after payment of any other debts of the Society, will, subject to the provisions of Sections 
48 and 49 of the Hospital Act, be paid, transferred or delivered to a registered charity or 
charities in Canada under the provisions of the Income Tax Act (Canada) as may be designated 
and approved by the members of the Society.  Any of such assets remaining which had originally 
been provided for specific purposes will, wherever possible, be distributed to a registered 
charity or charities in Canada under the provisions of the Income Tax Act (Canada), carrying on 
work of a similar nature to such specific purposes.  This clause is unalterable. 
 

5. The Members of the Society have, subject to all applicable legislation and policies in effect in the 
Province of British Columbia, the right, power and authority by special resolution to: 
 

a. establish, modify or change, consistent with Catholicism, the philosophy, mission and 
mission values of the hospitals and health care facilities established and maintained by 
the Society; 
 

b.  establish, modify or change the purposes of any of the hospitals and health care 
facilities established and maintained by the Society; 

 

c. approve in advance any acquisition or disposition of real property or interest in real 
property of the Society; 

 

d. terminate the appointment of any of the directors of the Society other than the 
directors appointed under Bylaw 5.3(c) and (d); 

 

e. amend the Constitution or By-laws of the Society, except for those provisions of the 
Constitution which are unalterable; 

 

f. establish any corporation, society or foundation which is a subsidiary of, or related to, 
the Society; and 

 

g. approve  in advance the liquidation, winding-up or dissolution of the Society or any 
amalgamation, merger, arrangement, consolidation or other form of combination 
involving the Society. 

 

6.  The Society will be carried on without purpose of gain for its Members and any profits or other 
accretions to the Society will be used for promoting its purposes.  This clause is unalterable. 
 

7.  No Member or Director will accept any remuneration from the Society for services rendered to 
the Society in that person’s capacity as a Member or Director.  This clause does not apply to 
remuneration paid to a Member or Director who is also a member of a Religious Congregation 
(as defined in the By-laws) in that person’s capacity as an employee of the Society, nor to 
expenses necessarily and reasonably incurred by any Member or Director with the approval of 
the Board of Directors of the Society.  This clause is unalterable. 



 

8. The mission of the Society is:  “The Society is a Catholic health care community that respects the 
sacredness of all aspects of life.  Inspired by the healing ministry of Jesus Christ, the staff, 
physicians and volunteers are dedicated to service and to the support of one another.  In this 
environment of service, support and respect, the Society meets the physical, emotional, social 
and spiritual needs of those served through compassionate care, teaching and research.”   This 
clause is alterable. 
 

9. The values of the Society are: 

Spirituality.  We nurture the God-given creativity, love and compassion that dwells within us all. 

Integrity.  We found our relationships on honesty, justice and fairness. 

Stewardship.  We share accountability for the well-being of our community. 

Trust.  We behave in ways that generate trust and build confidence. 

Excellence.  We achieve excellence through learning and continuous improvement. 

Respect.  We respect the diversity, dignity and interdependence of all persons. 

This clause is alterable. 

10.  The Society must not distribute any gain, profit or dividend or otherwise dispose of its assets to 
a member of the Society without receiving full and valuable consideration.  This clause is 
unalterable. 


