
5625 Sophia Street 

Vancouver, B.C. 
V5W 3V9 
 
Delivered by Hand 
 
 
 
June 13, 2019 
 
 
His Worship Mayor Kennedy Stewart and Council 
City of Vancouver 
453 West 12th Avenue 
Vancouver, B.C. 
V5Y 1V4 
 
Dear Mayor Stewart and Council: 
 
Re:  Rezoning Application for new St. Paul’s Hospital 
 
The purpose of this letter is to inform the City that the rezoning application submitted in respect of the 
new St. Paul’s Hospital site is invalid and of no legal force or effect, due to the fact that “Providence 
Health Care” is not  an actual legal entity.  As a result, no rezoning application was submitted in law.  As 
explained below, a valid rezoning application must be submitted to the City by or on behalf of the 
“Providence Health Care Society”, which is a legal entity and the owner of the subject lands.  Failure to 
do so  would result in any rezoning bylaw adopted pursuant to such an “application” being 
unquestionably vulnerable to quashing. 
 
Furthermore, any steps already undertaken pursuant to this invalid “application” are also invalid and of 
no effect – specifically the public meeting held on November 20, 2018 – and any further steps 
undertaken pursuant to this “application” – such as the holding of a public hearing or adoption of a 
rezoning bylaw -  would also be a legal nullity. 
 
This letter also outlines the reasons why the City is legally obligated to hold another open house after a 
valid rezoning application is submitted for the new St. Paul’s Hospital site. 
 
Identification of Rezoning Applicant on Rezoning Application 
 
The rezoning application on the City’s website states that the rezoning applicant is “IBI Group on behalf 

of Providence Health Care”.  In other words, according to  the City’s website, IBI Group is simply the 

agent for the rezoning applicant – “Providence Health Care”.  

Identification of Rezoning Applicant on Rezoning Application Form 

The following is an excerpt from the actual rezoning application form provided to me upon request by 
City Planner Rachel Harrison: 



 REZONING APPLICATION   
  
Please submit this rezoning application form along with your rezoning checklist  
 
                                                             Applicant                                                             
 

                       Developer (or other) 

   Kate Lambert  Cindy Brooke  
Firm/Affiliation  IBI Group  Providence Health Care  
  
   
The application was signed by “K. Lambert” on August 8, 2018. 
 
According to this form, the applicant is IBI Group and the developer (land owner) is “Providence Health 
Care”.   
 
Inconsistency 
 
Obviously the information on the rezoning application form is inconsistent with the information on the 
City’s website.   
 
Rezoning Application Invalid in Either Case 
 
Whether the rezoning applicant is “Providence Health Care” or whether the applicant is IBI Group on 
behalf of the developer (owner), “Providence Health Care”, in either case the zoning application is 
invalid because “Providence Health Care” does not exist.  It is not a legal corporation, society or other 
legal entity which could be a rezoning applicant.  Furthermore, it is not the developer (land owner).  It is 
not a legal person.  It simply does not exist. 
 
The Vancouver Charter 
 
Section 566(2) of the Vancouver Charter makes clear that it must be a legal person who or which applies 
for rezoning: 
 

Vancouver Charter 
566(2) Council may by by-law require every person applying for an amendment to the zoning by-
law to accompany the application with a fee to be prescribed by by-law. 

 
City of Vancouver Zoning & Development Fee Bylaw 
 
Section 3 of the City’s Zoning & Development Fee By-law also confirms that it must be a “person” which 
or who applies to the City for a rezoning: 

 
Zoning & Development Fee By-law 
3. Every person applying to the City Council for an amendment to the Zoning & Development By-

law …. shall pay to the City ….. 

Legal Meaning of “Person” 
 



The word “person” obviously includes an individual, but section 29 of the B.C. Interpretation Act also 
confirms that the term “person” includes incorporated entities: 
 

Interpretation Act 
"person" includes a corporation, partnership or party, and the personal or other legal 
representatives of a person to whom the context can apply according to law; 
 
"corporation" means an incorporated association, company, society, municipality or other 
incorporated body, where and however incorporated, and includes a corporation sole other 
than Her Majesty or the Lieutenant Governor. 

 
Definition of “Person” applies to Municipal Bylaws 
 
Sections 1 and 2 of the BC Interpretation Act confirm that the above definition of “person” within the 
Interpretation Act also applies words used within municipal bylaws, such as the City’s Zoning & 
Development Fee By-law: 
 

 Application 

2   (1) Every provision of this Act applies to every enactment, whether enacted before or after 
the commencement of this Act, unless a contrary intention appears in this Act or in the 
enactment. 

"enactment" means an Act or a regulation or a portion of an Act or regulation; 

"regulation" means a regulation, order, rule, form, tariff of costs or fees, proclamation, letters 
patent, commission, warrant, bylaw or other instrument enacted 

(a) in execution of a power conferred under an Act, or … 

Legal Name of Corporate Entities 

The B.C. Business Corporations Act confirms that the legal name of a for-profit corporation must include 
Ltd., Corp. or similar words: 

 Form of name of a company 

23   (1) Subject to section 51.21 (1), a company must have the word "Limited", "Limitée", 
"Incorporated", "Incorporée" or "Corporation" or the abbreviation "Ltd.", "Ltée", "Inc." or 
"Corp." as part of and at the end of its name. 

(2) For all purposes, each of the words "Limited", "Limitée", "Incorporated", "Incorporée" and 
"Corporation" is interchangeable with its abbreviation "Ltd.", "Ltée", "Inc." and "Corp.", 
respectively. 

In comparison, non-profit corporations include “Association” or “Society” or similar terms as part of 
their legal name. 



“Providence Health Care” is not a Legal Entity 
 
“Providence Health Care” is not a person or legal entity.  Of course, it is not an individual.  Nor is it a for-
profit corporation, which must include “Company”, “Co.”, “Limited”, or “Ltd.” as part of its name.  Nor is 
it a not-for-profit corporation, which would include “Society” or “Association” as part of its name. 
 
This conclusion was reinforced when I undertook a search of “Providence Health Care” at the BC 
Corporate Registry through West Coast Title Search, a registry agent.  West Coast informed me there is 
no legal entity with the name “Providence Health Care”.  West Coast advised that the only legal entities 
with similar names were: 
 
 BC REGISTRY SERVICES 
 
 Search Results 

Name Entity Type  
PROVIDENCE HEALTHCARE BUSINESS CORPORATION   --  BC Company 
PROVIDENCE HEALTH CARE PHYSICIANS AND SURGEONS ASSOCIATION   --  Society 
PROVIDENCE HEALTH CARE SOCIETY  --   Society  

 
This information from the BC Corporate Registry confirms that “Providence Health Care” does not exist. 
 
Providence Health Care Society 
 
As indicated above, West Coast did inform me that there is a legal entity with the name “Providence 
Health Care Society”.   
 
Using that information I was able to investigate the incorporation documents of this Society and learn 
about its constitutional restrictions (which I will outline to the City in a later letter).  I was then able to 
obtain the land ownership documents of this Society.  These investigations were possible only with my 
background as a municipal lawyer, and with the expenditure of more than $700.  The average 
Vancouverite would never be able to do this.   
 
In the end, I confirmed that it is the Society which owns the land which is the subject of the rezoning.  It 
is the Society which should have submitted the rezoning application or been identified as the 
owner/developer.  Only this Society could have submitted the rezoning application or been identified as 
the owner/developer. 
 
Even if IBI Group is considered a valid applicant for the rezoning, it cannot be an agent for a developer 
(owner) which does not exist. 
 
Legal Consequence 
 
As a result, the rezoning “application” submitted by or on behalf of “Providence Health Care” was not in 
fact a valid application.  The “application” is invalid and of no effect.   
 
City Conflict of Interest 
 



Information received from City Planner Rachel Harrison on March 22nd indicated that as part of the 
rezoning process, the City and Providence will be exchanging lands, for road network purposes.   
 
The courts have determined that the intended transfer of land between a municipality and a rezoning 
applicant places the municipality in a position of conflict of interest.  Nonetheless, several court 
decisions have concluded that this conflict of interest does not mean the land transfer may not proceed.  
However, the courts have concluded that this conflict of interest situation requires the municipality to 
undertake the rezoning process with “scrupulous fairness”. 

“In Surfside R.V. Resort Ltd. v. Parksville (City), [1993] B.C.J. No. 1651, the British Columbia 
Supreme Court struck down a rezoning bylaw on the procedural basis of insufficient notice of a 
public hearing. Parksville had for some time been engaged in seeking to purchase the property 
in question, or to encourage conservation groups to purchase it, in order to protect 
environmentally sensitive lands. 

The court did recognize that Parksville had taken many steps to separate the issue of rezoning 
from the issue of acquisition, and the court rejected the allegation that Parksville had acted in 
bad faith with the motive of acquiring the land at a lower price through downzoning. However, 
the failure to exercise “scrupulous fairness” in its procedure was fatal to Parksville’s rezoning 
bylaw. As noted by the court, at paragraphs 24 and 25: 

“Where a municipality finds itself in a position of potential conflict of interest it must, as 
I have set out, act with greater care than usual to see that its purpose and motives 
remain directed towards the zoning or other regulation under consideration and not 
towards any improper purpose.  … The other requirement on a municipality where it 
finds itself in a potential conflict is one of scrupulous fairness in procedure towards the 
applicant.” 

   [Stewart McDannold Stuart, Selling Land for Local Governments – Part 1, 
Michael Hargraves, June 3, 2011 – all underlining added] 

What this case demonstrates is that a local government that is considering rezoning land, in connection 
with a transfer of land between the rezoning applicant and the local government, is likely to be the 
subject of intense scrutiny and must proceed with scrupulous fairness. 

City Failure to Give Notice of Public Meeting to Those on Notification List 

Another person and I had both entered our names and email addresses last summer on the City’s 
website to be given updates on the St. Paul’s rezoning.  However, neither of us received a notice of the 
rezoning “application” or the public meeting held on November 20th.  Almost certainly there were other 
persons on the email notification list who did not receive notice of these events. 
 
Public Did Not Have Identity of Rezoning Applicant at Public Meeting 
 
In order for persons attending the public meeting on November 20th to provide useful feedback to City 
staff, it was essential for the public to know the identity of the rezoning applicant – the Providence 
Health Care Society.  Since this information was not available on the rezoning application, the public 



could not learn about the Society, its Constitutional restrictions, etc. and provide feedback to City staff 
about the applicant and its legal background. 
 
City Failure to Provide Information About Rezoning Lands 
 
In order for persons attending the public meeting on November 20th to provide useful feedback to City 
staff, it was essential for the public to know the legal descriptions of the land parcels proposed for 
rezoning, so the public could look at the land titles and provide feedback to City staff about the various 
restrictions on the land titles.  (I will be sending you a further letter outlining the registered land charges 
and their effect on this rezoning application.) 
 
First, the legal descriptions of the subject lands were not included as part of the rezoning application – 
which I must say is exceptionally unusual, and might in law be sufficient to invalidate the entire rezoning 
application.  Furthermore, after inquiries to City Hall, I was informed by City Planner Rachel Harrison 
that there were four parcels involved.  However, in an email to me dated February 14th, she stated, “In 
terms of the 4 parcels and who owns them, it is not our standard practice to provide this information 
since it is private information. I would suggest contacting the applicant or Land Title Office.” 
 
In fact, ownership of land subject to a rezoning application is NOT private information, and in fact is 
essential information that should have been disclosed to the public, within the rezoning application 
itself.   
 
Finally, as mentioned above, it was only because of my background as a retired municipal lawyer and 
after spending significant monies on a title agent and Land Title Office fees that I was able to determine 
that there are in fact five parcels involved – not four as stated by Ms. Harrison – and I was able to obtain 
the land titles and registered charges.  The average Vancouverite would never be able to do this.   
 
City Legally Required to Hold Further Public Meeting 
 
The City is legally obligated to hold a public meeting after a valid rezoning application is submitted.  
There are three reasons for this conclusion: 
 

1. Because the City is transferring land with Providence, the City is in a legal conflict of interest and 
it must undertake all procedures with scrupulous care. 

2. Due to the invalid rezoning application, the entire process must be dialed back in time.  Once a 
valid rezoning application is submitted, a valid public meeting must be held after the 
submission. 

3. The previous public meeting was invalid for failure of the City to notify persons who had put 
their names on the notification list. 

4. The previous public meeting was invalid for failure to notify the public of the actual identity of 
the rezoning applicant – the Providence Health Care Society. 

5. The previous public meeting was invalid for failure to notify the public of the legal descriptions 
of the five legal parcels that are subject to this proposed rezoning. 

 
 
I look forward to notice of the re-submitted rezoning application and the holding of a further public 
meeting. 
 



Sincerely, 
 
 
 
Patricia Kendall 
 
c.c.  Ms. Rachel Harrison, City Planner 
 
 
 


